UNITED STATES MARINE CORPS
MARINE CORPS BASE

MCBO 12431.1
UANTICO, VIRGINIA 22134-5001 i
© c 017/k

12 Mar 92

MARINE CORPS BASE ORDER 12431.1

From Commandi ng  Cener al
To: Distribution List

Subj:  WTHHOLDING OF WTH N-GRADE | NCREASES

Ref : (a) 5 CFR 430 (NOTAL)
(b) FPM 430 (NOTAL)
(c) CPl 431 (NOTAL)
(d) 5 CFR 752.401(c) (11) (NOTAL)

1. Pur pose. To publish the procedures to w thhold w thin-grade
increases (Wd) of Gvil Service enployees of the Marine Corps
Conbat Devel opnent Command (MCCDC) and its tenant activities per
the references.

2. Policy. Only a GCeneral Schedule (GS) or Federal Wage System
(FWS) enpl oyee whose performance rating of record reflects an
Acceptable Level of Conpetence (ALOC) or Fully Successful (FS)
performance, and who has not reached the maximum step of his or her

grade will be granted a W4 . Wen the performance of an enpl oyee
whose W8 was withheld inproves and is sustained at an ALOC (GS) or
FS level (FW8), a new performance rating of record wll be

conpleted pronptly, and the WA wll then be granted.
3. Applicability
a. Cover ed. This Oder applies to all GS enployees occupying

permanent positions and all FW5 enployees who are paid at l|ess than
the maxinum step of their grades, including:

(1) Enployees covered by the Performance Appraisal Review
System (PARS).

(2) Enployees covered by the Aternative Performance
Apprai sal System (APAS).

(3) GS-13 through GS-15 enployees covered by the appraisal
procedures only of the Performance Managenent and Recognition
System ( PNVRS)

b. Excl uded. This Order does not apply to:
(1) Menbers of the Senior Executive Service (SES).

(2) GCeneral WManager (GV) enployees fully covered by the
PMRS.
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(3) Nonappropriated fund (NAF)  enpl oyees.

4. Definitions

a. Acceptable Level of Conpetence. Applies to GS enployees only
and neans a rating of record showing performance at a FS level or
better on all critical elements (including the Wrk Plan) for covered
enpl oyees.

b. Critical FElement. A conponent of a position consisting of one
oo nore duties and responsibilities which contribute toward
acconplishing organizational goals and objectives. It is of such
inportance that unacceptable performance of the element would result
in unacceptable performance in the position.

c. Days. Calendar days.

d. Nesative Determnation. A witten decision not to grant a

WG .

e. Permanent Position. As defined in Part 531 of Title 5 Code of
Federal Regulations (CFR).

f. Performance Standard. A statement of the expectations or
requirements established by managenent for a critical element at a
particular rating level. A performance standard nay include, but is
not limted to, factors such as quality, quantity, tineliness, and
manner  of  perfornance.

Rating of Record. The official annual or special summry
performance rating for pay, performance award, and retention purposes.

h. Reconsideration Oficial. The individual designated to
reconsider a negative determnation.

1. Satisfactory Performance. Synonynous with FS as defined in
reference (a), level three on a five-level sunmary performance rating
system

j. Wrk Plan. Gitical element of the performance plan that
includes the objectives to be acconplished by an individual during the
appraisal year in direct support of the organization's mssion.

5. Wthholding a Wthin-Gade Increase

a. A supervisor or manager wth delegated authority is
responsible for ensuring that a GS enployee's performance neets the
ALCC, or performance is at least FS for a FW enployee, before the
enployee is granted a WA for which he or she is otherwise eligible.
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(1) A W3 wll be denied for any covered enployee not at the
maximum step of his or her grade whose rating of record does
not reflect an ALOC for a enpl oyee or FS perfornmance for a FW6

enpl oyee.

(2) A G5 enployee whose nost recent performance rating of
record does not support the granting of a W3 nay only receive the
increase when a new rating of record is conpleted showing that the
enpl oyee has denonstrated a sustained ALCC

(3) A FW5 enployee's performance rating of record nust be FS
or better in order to support granting a wda. If it is not, the W3
my only be granted upon conpletion of new rating of record show ng
that the enployee has denonstrated sustained FS performance.

(4 If an enployee's latest rating of record supports the
granting of a W3, but the enployee is no longer performng at an ALCC
(&) or FS level (PAB), a new rating of record nust be conpleted prior
to conpletion of the waiting period and the WA denied.

b. Wen a negative determnation is made, a GS enployee shall be
given a witten notice following the conpletion of the waiting period
or other period upon which the negative determnation was based. A
FWs enployee will be given sinilar witten notice. A notice of
negative determnation should be given to an enployee wthin 30 days
after conpletion of the period upon which the negative determnation
is based. The negative determnation notice shall contain the
foll ow ng:

(1) The reasons for the negative determnation and the
specific critical elenents, work plan requirenents, or objectives, if
applicable, that the enployee is not performng acceptably and the
performance standards necessary to support granting the W3.

(2) The enployee's right to request reconsideration in witing
not more than 15 days after receiving the notice and the identity of
the reconsideration official.

. I : | derat : . N

a. An enployee, upon receipt of a negative determnation, shall
have the right to:

(1) Submt a witten request for reconsideration stating the
reasons for contesting the determnation.

- (2) A reasonable anount of official tine, if in a duty status,
to review the naterial relied upon to make the determnation and to
prepare a response.
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(3) Be represented in requesting reconsideration of the
negative determination. The reconsideration official my disallow the
choice of an individual as a representative which would result in a
conflict of interest or position, would result in a conflict wth the
priority needs of the activity, or would give rise to unreasonable
cost to the Covernnent. The ternms of any applicable bargaining
agreenent govern representation for enployees in an exclusive
bargaining wunit.

b. The 15-day time |limt to request reconsideration nay be
extended if the enployee was not notified of the time |imt and was
otherwise wunaware of it, or if the enployee was prevented by
circunstances beyond his or her control from requesting
reconsideration wthin the time Ilimt.

c. The organization wll establish a reconsideration file which
contains all pertinent documents relating to the negative determ-
nation and reconsideration process. This file shall not contain any
document that has not been nade available to the enployee or the
enpl oyee's representative. This file shall contain, at a mninum the
fol | ow ng:

(1) Enployee's rating of record supporting the denial of the
WGl .

(2) Witten negative deternmnation and supporting
docunent ati on.

(3) Enployee’'s witten request for reconsideration,

(4) Report of investigation, if made.

(5 Witten summary or transcript of any personal presentation
made and, if submtted, a witten exception to the summary by the

enpl oyee or enployee's representative.

(6) GQuganization's decision on the request for reconsider-
ation.

d. The enployee shall be informed in witing of the decision to
either reverse or sustain the negative determnation and the right to
further review If the reconsideration official grants the W3, it
shall be retroactive to its original due date.

7. Qievance or  Anneal R shts

a. GS Employees

(1) If the reconsideration official sustains the negative
determ nation, an enployee has the right to appeal the decision to the
Merit  Systems Protection Board (MSPB), unless covered by a collective
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bargaining agreement which does not exclude these decisions from the
negotiated grievance procedure. Enployees covered by such collective
bargaining agreenents may grieve under that negotiated grievance
procedure, but may not wuse both procedures.

~(2) A enployee eligible to ap{)eal to MSPB shall be furnished
the tinme limts for Tfiling an appeal, the address of the appropriate
Board Cffice, a copy of the MsPB's regulations, and a copy of the
Board's Appeal Form

b. FW5 Emplovees. An enployee in a bargaining unit covered by a
collective bargaining agreement nust wuse the negotiated grievance
procedure wunless these decisions are excluded from the negotiated
grievance procedure. Nonbargaining unit enployees may use the
admnistrative grievance procedure.

8. Timng of Actions

a. Delay in Determnation

((11) An enployee's W3 determnation shall be postponed at
least 90 days when the enployee does not have a rating of record for
reasons such as:

(a) An enployee has not been informed of the specific
requirenments for performance at an ALOC (G or FS level of
performance (FW5) in his or her current position at |east 90 days
prior to the end of the waiting period, and has not been given a
rating of record in any position wthin 90 days before the end of the
wai ting period.

(b) An enployee is reduced in grade because of o
unacceptable performance to a position in which he or she is eligible
for a W3 or wll become eligible within 90 days.

(2) Wen a WA determnation has been so postponed:

(a) The enployee wll be informed in witing of the reason
for the postponement, the length of tinme the rating period wll be
\(/e\ét ended, and the performance requirenents necessary to be granted a

(b) The WA wll be granted retroactively to the beginning
of the pay period followng the conpletion of the applicable waiting
period, 1f, following the delay, the enployee's perfornmance rating of
record supports granting a W3.

b. Actions After Wthhol ding

(1) Wen a sustained ALOC has been denonstrated by a GS
enpl oyee, or sustained FS performance has been denonstrated by a PWB
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enpl oyee, a new rating of record wll be conpleted pronptly and the
enployee wll be granted the W3 at the beginning of the first day of
the next pay period after conpletion of the new rating.

(2) After the initial wthholding of the W3, the organiza-

tion, at a mninum shall determne whether an enployee's performance
warrants the W3 no nore than 52 calendar weeks following the original
eligibility date. If the organization continues to deny the W3,
determnations wll be nade not later than each 52 calendar weeks

t hereafter.

(3) Conpletion of a rating of record showng an ALCC for a GS
enployee or FS performance for a FW enployee requires an organization
to grant a WA it is currently wthholding.

~c. Wen, due to admnistrative error, oversight, or delay, a
positive determnation is nmade after the waiting period is conplete,
Ehe effective date of the W3 shall be retroactive to the original due
ate.

d. Wen, for reasons such as listed above, a W3 has been granted
where the enployee's rating of record prior to the effective date did
not reflect an ALOC (G5 or FS performance (FW5), the organization
must so notify the enployee and reduce the enployee's rate of pay.
Such a reduction is not an appealable adverse action. The enpl oyee
wll be issued a notice of negative determnation as described above.

9. Action

a. | medi ate  Supervisors

(1) Notify an enployee of the performance elenents and
standards required to achieve an ALCC (&) or FS performance (FW5) to
be granted a W3.

(2) Ensure that an enployee otherwise eligible for a W3 who
has failed to perform at an ALOC (&) or FS performance (FW5) |evel
has received or is issued a timely rating of record which supports
denial of the WA, and initiate action to deny the W3.

(3) Conmplete a rating of record which supports granting the
W3 and initiate action to grant the W3 should the enployee |nprove
and sustain his or her performance at an ALOCC or FS level.

b. Reconsi der ati on Oficials

(1) Review the reconsideration file.

(2) Review the enployee's reconsideration request, including
granting or denying an extension of the time limt for its filing as
provided for by paragraph 6b.
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~(3) Alow or disallow the enployee's choice of representative
as provided for by paragraph ea(3).

(4 Hear the enployee's (or representative's) personal
presentation, if one is made, prepare a witten summary of such a
presentation; and allow the enployee (or representative) to submt
\(/jvri'gteg exceptions to the summary for the reconsideration file, if
esired.

(5 Provide a witten decision which considers the enployee's
witten and personal presentation, if either is nmade; summarize the
results of any investigation conducted, and grant or deny the
reconsi deration request.

c. Drector, Mrine Ar-Gound Task Force Warfishting Center
(MAGTF_WFC); Dvision Drectors under the Drector, Mrine A r-Gound
Training_and Education Center (MAGIEC); Dvision Drectors and
Commanding Cfficers wunder the Commanding Cfficer, Mrine Corps Base

LCD,_MCB) _D_LeﬁlgLSJI_LMBE_Intelllqenc Cent er, Maune Corps

Central Desi gn and Proqramn nq Act|V|tv (MIIPA) Mirine Corns
Facility (McAF); Health Care Advisor; Dental Care Advisor; COfficer In
Charge (o1c), Mrine Corps Air-Gound Miseum (MCAGV); Superinten-
dent, Quantico Dependent School System (opss);: and the Manager,

Commi ssarv __ Store

(1) Adhere to and ensure supervisors are aware of the
provisions of this Oder when a W3 is granted or denied, and when
reconsi deration of a negative determnation s requested.

(2) Delegate authority to grant or deny a W3 as deened
appropriate and consistent wth paragraph 5 to the first [evel
supervi sors.

(3) Delegate authority to serve as reconsideration officials.
This authority my be redelegated to the appropriate supervisory or
managerial level which is at least one level above the person naking
the negative determ nation.

10. Coordinating Instructions

a. The Commanding General, MXCDC wll serve as the reconsidera-
tion official if the W3 is wthheld personally by the Drectors of
MAGTF WFC, MAGTEC, MOCDPAT OO MXB;, OO MCAF;, or the AQC MAGQV

b.  Reconsideration cases resulting from W3 denial decisions
personally nade by the Drectors of MOIEA and the USMC Intelligence
Center; the Healt Care and Dental Care Advisors: and the Manager,
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Coommssary Store wll be forwarded to their immediate supervisor for
final decision. These cases made by the Superintendent, @SS wll be

fornarded to the @SS School Board for final decision.

J /M. MUTTER
By direction

DI STRIBUTION: A



